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Meet Your Fgl_‘jtator

Jody Shipper i nally-recognized subject-
matter expertwith more than 20 years of
experienﬁl( itle IX and related fields. She is
kno er insight into best-in-class
progea/mming, policies, and community outreach

ed at addressing sexual misconduct on
campus. She lectures extensively at universities
and conferences throughout the U.S. on Title IX,
VAWA, harassment, and implementation of best
and emerging practices. Jody received her J.D.
from the University of California, Hastings College
of Law and her bachelor’s degree from

Georgetown University’'s School of Foreign
Service.
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Basic Interviewing Principles &
Writing Intggﬁ’éw Summaries

N
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Interviewing Children

[”Why” did you do that? \S&\ j
ZAsking the second time Q\/ j
ZUsing unfamiliar language \%Q\CD j
Z”Translating" (bathing suit p \¥tc.) j
ZParentaI Pressure ’§© j
LPeer Pressure @Q\ )




Interviewing Tips



Issues
Particular to

Interviewing
Children
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S8



Specific to
Withesses

Advise witnesses of neutrality, lack of identiality and retaliation

Ask about relationship to part@Qn ersations about interview

Give the witness very # ecific information about the allegations

Last questior@ atch-all

sy, SOLUTIONS



Interview Structure & .
Summarizing Inter\Q\eﬁ

Chronology of conversation C_)O\/

v. order of summary <&
& !

Notes re: demeanor ar@

physical observaU@ b
Use of direct g nd {f
interviewee' n language

"~ GRAND RIVER
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Other Evidence

Texts/emails/voicemails
Social media posts
Police reports
Photos

Medical records
Phone records

Today 5:14 PM

I'd rather shred my eyes

with an electric blender
than see you naked

‘-‘ G ‘.y.'
T &

Dellverad
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Other Evidence

Texts/emails/voicemails
Social media posts
Police reports

Photos

Medical records

Phone records

< cather shred my eyes
with an electric blender
than see you naked

YOL HAUE
glvrdd MESSAGES
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Gather All Your Evidence

NOT: Medical

Q
Emails \¢ records

Photos, screenshots, vioeo NOT: Mental

School records health information




&
«O

C?\:/athered All
he Evidence

”Z GRAND RIVER
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Sharing the Evidence
(10 days) that is
DIRECTLY RELATED

The parties and their advisors have 10
days to review

You cannot summon them in to viewthe
file, you must disseminate it to thet,

either email, hard copy, or seelxesserver o B _Q:]

Final opportunity to provige,new "Ef.l..ﬂ:-i\ Ny
evidence, request additionet et B enr
investigation o0

How meaningfulis.achild’'s participation
in the evidence review process?

% GRAND RIVER
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Responses
to
Evidence
Review
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Summary Make sure the report “teg‘;he story”

of O
Relevant L}é\\
Evidence Stand-alone d(o) ent
Report Q\(’J

No fi s of fact, no policy determination,
no ibility determination

ﬁros and cons of preliminary findings

' cranp River
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Dismissing Complaints

MANDATORY

« Not sexual harassment

. Did not occur in
program or activity

. Not against person in
the U.S.

2 GRAND RIVER
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Weighing Evidence and&l,aking a
Determination O
N
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Final Report

° The allegations

° Description of all procedural steps C>\/
° Findings of fact Q\CD

° Conclusion of application of f&gto the policy
° Rationale for each allegati&h

* Sanctions and Rem

* Procedure for a %’F
X
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Reviews the evidence
Decision-

Final determination on factual
Maker findings




Logical connection between the evidence
and facts at issue

Assists in coming to the conclusion - it is

“of consequence”

Tends to make a fact more or less
probable than it would be without that
evidence

" GRAND RIVER
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Relevance is Not... O
SO
. Strength of the evidence &O\/ /1

- Believability of the evide
- Based on type of eviﬁg —7
circumstantial, dir

. Based on co ated rules of
court & 1/
Q%
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1.

2.

Is This Relevant? _©
O

Transcript Q«
%

Letter from aunt that the corvganant or
respondent has always b?é@\ ice kid

Polygraph exam Q§
Photos of respc@\t making crude gestures

Photos of c@ainant drinking alcohol at a
party

"~ GRAND RIVER
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General Rules About Evidence in

Title IX Investigations NS
g «\Q

1) Rule about a categories of evidence ?
.\
2) Past conduct of respzrident?

-

3) Past conduct of complainant?




Draft Report - What is init?

[ Report contains only facts gathered, OR 0

O~
4
{ Report contains recommen:lg@g?ual findings }

&

[ EITHER WAY, repor@goes to the Decision-Maker ]

S
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Weighing the Evidence and Mq{)(ing a

Determination O$
/\\

1) Evaluate the evidence collected to determine what
factually is more likely to have occurred, and then

2) Analyze whether the conduct that
happened conistitutes a violation of the
school’s policies




Conflicti

W Infg& tion
. 7

< r——
ol Credioility

How to R@éconcile

&
Reliability

' GRAND RIVER
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How to determine if a person is
credible? O§’J

Inherent plausibility: Is the testimor@evable on its face?

Does it make sense? N\
Demeanor: Did the person seeﬁy@be telling the truth or lying?
Motive to falsify: Did the n have a reason to lie?

Corroboration: @
I

Past record: Did th@ ged harasser have a history of similar

behavior in the\[;g;b.
Logic
QQ‘

Bias

"~ GRAND RIVER
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Reliable or Credible?

-~ GRAND RIVER
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C['Edlbl'lty Age Inhere@smlhty Children
! ! and

Matu rity: De«% or: Fidgeting, crying, not
Parental Pressure

C’.) otive to falsify: Did the person
Q\ have a reason to lie?

Corroboration:

Past record: Did the alleged
harasser have a history of similar
behavior in the past?

Family story
Backstory

GRAND RIVER
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Credibility versus Reliagijity

Reliable evidence:

* | can trust the consistency of the person’s a@&pt of their truth.
* [t is probably true and I can rely on it. ('j

Credibility:

* | trust their account based oQ.hir tone and reliability.
* They are honest and be ' ble.
* It might not be true s worthy of belief.

* Itis convmcmgl%
* The witness re and speaking their real truth.

~ "2 GRAND RIVER
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| Just KNOW They Are Not TeI&i)Q‘.gc’Jthe Truth
\

HOW TO SPOT
A _IAR

Understanding clues that are
culturally different from your
own

3 RRRRRRRRRRR




ASSESSi ng Inherent plausibility: Is the @c;any believable on
Credibility

its face? Does it make sensQ
Demeanor: Did the p@ﬁbq em to be telling the

truth or lying? \>
Motive to falsifS. Dit-the person have a reason to

lie?

Corrobora@_?: s there witness testimony (such as

testim by €ye-witnesses, people who saw the

per n after the alleged incidents, or people

ssed the incidents with him or her at

d the time that they occurred) or physical

ence (such as written documentation) that
rroborates the party’s testimony?

$: Past record: Did the alleged harasser have a history
» of similar behavior in the past? (Would you ever look
at history of complainant?)

' GRAND RIVER
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Model Jury Instructions

* 1.7 CREDIBILITY OF WITNESSES

S
Q%

° In deciding the facts in this case, you may have to decide which te ny to believe and which testimony
not to believe. You may believe everything a witness says, or x{ t or none of it.
C

° In considering the testimony of any witness, you may take ount:

° (1) the witness's opportunity and ability to see or h g@mow the things testified to;
°  (2) the witness's memory; §
*  (3) the witness's manner while testifying;

* (4) the witness's interest in the outcome e case, if any;

° (5) the witness's bias or prejud% ;
* (6) whether other evide dicted the witness's testimony;

nce
° (7)the reasonablenec§ witness's testimony in light of all the evidence; and

° (8) any other factors bear on believability.

----- * GRAND RIVER
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Do you need tg-see, or
guestion, t itness?

&
. Renaeg:g;;>
« Plausibility?
-ﬁd corroborating evidence?
@I\/Iotive to lie?

« Pastrecord?

" "7 GRAND RIVER
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Trauma

What are the effects of trauma on the braint}Q
How is it manifested? %S\
S

What does that mean for the investi

o Weighing evidence Q\
o Asking questions

o Understanding dela>$\$O
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Common Why didn't you just run out?
MythS y you just: :

About Sex | |
Assault Why coulun’cyou just scream “No™?

VWi, were you even sitting in the
room alone?

Behavior consistent with common
(mis)perceptions of trauma




Things
to Keep
in Mind

Women who have been sexually assaulted in the
past are 35 times more likely than other women to
be sexually at some point in the future. ”

" GRAND RIVER
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A Person May be hysterical, may be stoic

Sexually =
ASssau |ted May be overwhelmed by questions

May need muitinle questions to express
what tock place

\ \¢

Mz nate you for asking questions

&




Policy Analysis

. Break down the 9
policy into elementsQf-’

. Organize the fa%A
by the elemeﬁ
which theéi.‘a te

X

" sranD RIVER
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Definition of Sexual Harassmg_l)t
O
R\

Unwelcome conduct determine a reasonable

person to be so severe, pervaStye, and objectively

offensive that it effectivel les a person equal
access to the recipien%\ cation program or activity.

Y,
S
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Elements of this Definition of Sexual

Harassment

\U

\Y;
Unwelcome conduct (subjective ar@_)()?jective)
<</Q~
N

Severe

Pervasive O
Objectively offev@
Effective d@@?\of equal access to school’'s education program or
activity

% crano river
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Sanctioning in K- >

N

N4

K

S
State law @Learning What other
; environment measures can be
put in place?

&

e, e
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End the harassment, prevent its
recurrence, remedy the harm <<8\

R
What steps would be@nably
calculated to end ?a sment
ce?

and prevent re6

2 GRAND RIVER
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There are 5 Sanctioning Modeis

Start from scratch each time - no %sfé_‘m

Expel for all violations
 Variation: Expel only fo%@xe that are in most egregious category

Never expel; this is a Iea@

environment
Start at expulsionqziﬁult and work down
Start at some f, semester? 2 years? 5 years?) and work up

:::'-‘- GRAND RIVER
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S
The Sanction Does Not Ur]g@ﬁ\e Finding
N

No anction if Sanctioning officer

y isagree with must assume findings
findings are correct

* ¥
S5y
SIEEY




Pr r Sanction

KW

: > Consistency

De;;g@g?ning the

> Foreseeability of
repeated conduct

» Past conduct

» Does bias creep ®<</ |

» Remorse? Q\
> Victim in@ :

QQY _
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Aggravating Circumstances

go
el




Appeals: Mandatory Groundgv

(A) Procedural irregularity that affected the o@ne of the matter;
)¢

(B) New evidence that was not t@ ably available at the time the
determination regarding resp ility or dismissal was made, that could
affect the outcome of the r and/or

(C) The Title IX Coord,; |nvest|gator(s) or decision-maker(s) had a
conflict of interest S for or against complainants or respondents

generally or the idual complainant or respondent that affected the
outcome of the matter

GRAND RIVER
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Weighing the Evidence and Ma(lodng a

Determination O$
/\\

1) Evaluate the evidence collected to determine what
factually is more likely to have occurred, and then

2) Analyze whether the conduct that
happened constitutes a violation of the
school’s policies




Policy
Analysis

Break down t

Estgalcy into
elements <\
\&e facts by the

Organi
ele @nl@to which they relate

RRRRRRRRRRR
v,

FEAA)
Sity,



Elements of this Definition of§)exua|
Harassment O$
/\\

Unwelcome conduct (subjectivxa@d
objective) O
Severe C_)
Pervasive Q‘
Objectively offensi\€§§

Effective denial ﬁ ual access to school’s
education pro@a or activity

ol
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Email Us

info@grandriversolutions.com A@Q\
Q

Follow Us $O
v @GrandRiverS%?‘

B E3 Grand Ri@

olutions




©OGrand River Solutions, Inc., 202Z2.
Copyrighted material. Express permission
to post training materials for those wio
attended a training provided by Grand River
Solutions is granted to comply with 34
C.F.R. § 106.45(b)(10)(i)(D). These training
materials are intended for use by licensees
only. Use of this material for any other
reason without permission is prohibited.
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